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BOARD MEETING DATE: December 9,2014

DATE: November 4,2014

TO: Board of County Commissioners

X'ROM: Wendy Pitts, Property Program Manager
Community Services Department, 328-2045, wpitts@washoecounty.us

THROUGH: Dave Solaro, Arch., P.E., Director
Community S ervices Department, 328 -20 40, dsolaro@washoecounty.us

SUBJECT: Approve an Exclusive Flowage Easement and Non-Exclusive Access Easement
between Washoe County and the State of Nevada over a portion of APN 084-700-
Ol(commonly known as the Lockwood Trailhead). (Commission District 4.)

SUMMARY

Washoe County, through its Community Services Department, owns and manages APN 084-
700-01, commonly known as the Lockwood Trailhead. Approval of this item completes the
documents necessary for the State of Nevada related to the Lockwood Restoration Project and
the rights of the State for ongoing access to the Truckee River as required by law.
Washoe County Strategic Objective supported by this item: Sustainability of our financial,
social and natural resources

PREVIOUS ACTION

Multiple agreements approved for the acquisition of these subject parcels through Nevada Land
Conservancy, including grant funding agreements. River restoration and flood project activities
through The Nature Conservancy and the County's Parks and Open Space programs since the
original FEMA acquisitions of the adjacent parcels in 1997; through and including the last action
creating a Deed of Combination which is now the subj ect of this final 29 .22 acre parcel.

BACKGROUND

Due to the flood ir 1996, the County applied for and received FEMA grant funding which
allowed the County to acquire and remove multiple homes damaged by the Flood out in the
Mustang area known as Lockwood.

The Property in Lockwood was the final acquisition piece that then allowed the County to merge

the parcels together through a Deed of Combination, for project purposes. This subject parcel

was subsequently included in the Truckee River Flood Project with The Nature Conservancy to
allow a grant funded River Restoration project, the plan was to allow the river to return to its
natural meandering ways through terracing and other riverbank modifications, in 2006. The

River Restoration project was a cooperative effort between Washoe County, Nevada Land Trust,
The Truckee River Flood Project, The Nature Conservancy, the Bureau of Reclamation, Storey

County, and the Cities of Reno and Sparks.
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The restoration project changed the course of the Truckee River to meander and flow over the
County owned parcels, and the State of Nevada requires a flowage easement to document its
interest in the new riverbed as it now exists and as it may change due to natural meander forces
in the future. The attached document grants to the State an exclusive easement for the riverbed,
and a non-exclusive easement across the rest of the County parcel to gain access to the riverbed
to complete any work, including repairs, maintenance, debris removal, channel clearing,
emergency wildlife rescue and management, and other identified actions.

T.ISCAL IMPACT

None for this action.

RECOMMENDATION

It is recommended the Board of County Commissioners approve an Exclusive Flowage
Easement and Non-Exclusive Access Easement between Washoe County and the State of
Nevada over aportion of APN 084-700-01(commonly known as the Lockwood Trailhead).

POSSIBLE MOTION

Should the Board agree with staffs recommendation, a possible motion would be: "Move to
approve an Exclusive Flowage Easement and Non-Exclusive Access Easement between Washoe
County and the State of Nevada over a portion of APN 084-700-01 (commonly known as the
Lockwood Trailhead).



When recorded, retum to:
Division of State Lands
901 S. Stewart Street Suite 5003

Carson City, NV 89701-5246

Mail Tax Statements to
Grantor at address shown below

APN: Portion of 084-700-01

(Rev. t0-29-14)

EXCLUSIVE FLOWAGE EASEMENT AND NON.EXCLUSIVE ACCESS EASEMENT
(Riverbed of Truckee River)

(Lockwood Restoration Proj ect)

l. Parties and descriptions

Grantor Washoe County, a political subdivision of the State of Nevada
1001 East Ninth Street
Reno, Nevadq 89520

Grantee State of Nevada, acting through the Nevada Division of State

Lands
901 South Stewart Street, Suite 5002
Carson City, Nevad a 897 0l -5246

Servient Real Property located in Washoe County, Nevada, more
Estate particularly described as Parcel A on Record of Survey In

Support of Deed of Combination Map, Number 5078,
Recorded as DocumentNumber 3659958, on June 13,2008
Official Records of Washoe County, Nevada.

Easement That portion of the Servient Estate over which the Truckee
Area River actually flows, now or hereafter up to the high water

mark.
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,, RECITALS

WHEREAS:

A. NRS 321.001 gives the Administrator of the Division of State Lands the authority to
acquire land or interests in land required by the State, and

B. In accordance with the approved plans on file with GRANTEE, The Nature Conservancy
undertook a project for restoration and channel reconstruction on a portion of the Truckee River
near Lockwood (the (Project"). The Project is a cooperative effort between The Nature
Conservancy and the Bureau of Reclamation, the State of Nevada, Washoe and Storey Counties,
and the Cities of Reno and Sparks, and

C. The Project has modified a portion of the channel of the Truckee River, locating it on
properly owned by Washoe County, which property is described above as the "Servient Estate,"
and

D. The course of the river will change over time and the GRANTOR wishes to grant an

easement to the GRANTEE for the flowage of the Relocated Truckee River on, over, and across

all such portions of the Servient Estate property, as necessary to accommodate the Relocated
Truckee River, and, as such a derivative of the State's rights, for public access pursuant to state

law.

NOW, THEREF'ORE, for and in consideration of the mutual covenants contained herein and
other good and valuable consideration, GRANTOR does hereby grant to GRANTEE an
Exclusive Easement for the pu{poses stated above.

3. GRANT OF'EASEMENT; AGREEMENT.

a. For purposes of this Grant, the "Relocated Truckee River" is defined to include that
section of the Truckee River bed and banks as relocated as a result of the Project, and as such
may change from time to time, to the ordinary high water mark.

b. GRANTOR hereby grants to the GRANTEE a perpetual, exclusive easement solely for
the flowage of and from the Relocated Truckee River on, over, and across all portions of the

Servient Estate as necessary to accommodate actual flowage of the Relocated Truckee River
TOGETHER WITH a non-exclusive access easement to go on, over, and across all portions of
the Servient Estate to the extent necessary to perform work (including repairs, maintenance,
debris removal, channel clearing, emergency rescues, wildlife management or the like) on the

channel where the Relocated Truckee River actually flows (the Easement). The GRANTOR and

GRANTEE intend that this easement grant shall not be fixed but shall followthe meanders and

Flowage Easement Grant Lockwood Reach, Truckee River Page2



course of the Relocated Truckee River, as such may change from time to time.

c. The Easement is subject to encumbrances and restrictions of record and the GRANTOR's

rights not inconsistent with the rights granted to the GRANTEE.

d. The rights granted herein shall be commensurate with, and are limited to, those rights

which the GRANTEE currently holds on any other portion of the Truckee River pursuant to state

law. Furthermore, the GRANTOR and GRANTEE understand and agree that the Easement

extends only to such portions of the Servient Estate necessary to accommodate the Relocated

Truckee River, and shatl not be construed to authorize public access across any other portion of
the Servient Estate.

e. GRANTOR and GRANTEE hereby release *d nota each other harmless from liability to

the extent related to or arising from this Easement and activities occurring thereon. Each party

shall indemnifr the other from third party claims, actions, damages, losses, and expenses,

including, without limitation, reasonable attorney's fees and costs, to the extent related to or

arising from the indemniffing party's negligent acts or omissions on the Easement.

f. This grant from the GRA}{TOR is not intended to alter the respective rights and

obligations between the federal and state governments with respect to the Truckee River.

The Easement herein granted shall run with and burden the Servient Estate and shall benefit and

be appurtenant to the GRANTEE's interest in the Truckee River.

g. All covenants and agreements herein contained shall extend to and be obligatory upon all

the successors and assigns, agents and representatives of the GRANTOR and GRANTEE.

4. GENERAL TERMS.

a. Non-transferrable. non-alienable. No right hereunder may be assigned, divided,

transferred, encumbered or granted by Grantee.

b. No third Partv beneficia{v rights. This grant is not intended to nor shall it be

construed as creating any rights in any parties except for GRANTOR and GRANTEE.

c. Governing Law: choice ofjurisdiction. The laws of Nevada shall govem this

agreement. Any action brought to enforce this agreement shall be brought in the Second Judicial

District Court for the State ofNevada in and for Washoe County.

d. Attomey's fees and costs. If any party hereto institutes any action or proceeding

(including arbitration, if authorized, or litigation) against the other or others arising out of or

ielating to this Agreement, each party shall pay its own attorney's fees regardless of who
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prevails. Costs may be allocated between the parties under the rules of such proceedings, but if
the rules do not provide for allocation of costs, then each party will bear its own costs of the
proceeding.

e. Enforcemenl Partial Invalidity. This agreement shall be enforced only to the extent
permitted by law. If any provision herein is deemed invalid or unenforceable, it shall be deemed

modified to the extent to bring it within the limits of validity, but if it cannot be so modified, then

the offending provision shall be stricken from this agreement. In either event, the remaining
provisions shall be deemed to be in full force and effect as if they had been executed by both
parties subsequent to the expungement or modification of the invalid provision.

f. Capacitv and authorization. Each party represents to the other that it has the legal
power to enter into and that all required authorizations have been obtained to bind the party to
this agreement. Each person who signs this agreement warants and represents to the other party

that he or she has actual authority to execute this agreement to bind the party for whom he or she

is signing.

g. Entire Agreement and modifications. This agreement constitutes the entire

agreement between the parties and any prior understanding or representation of any kind
preceding the date of this agreement shall not be binding on either party unless incorporated
herein. No modification to this agreement is effective unless agreed upon in writing signed by
authorized agents of both parties.

h. Counterparts. This agreement may be executed in counterparts.

EXECUTED on the dates indicated on the attached counterpart signature pages.

l/l/lllllllllllllllllllllllll//llnothing follows on this pase.ilililililililililililililililililililililililillilililililil
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By

EXCLUSNE FLOWAGE EASEMENT
(Riverbed of Truckee River)

(Lockwood Restoration Proj ect)

Counterpart Signature Page

Grantor:

WASHOE COUNTY, a political subdivision of the State of Nevada

Date

David Humke, Chairman of the Board of
County Commissioners.

Attest:

Nancy Parent, County Clerk

STATE OFNEVADA )
) Acknowledgment in Representative Capacrty

couNTY oF WASHOE )

This instrument was acknowledged before me on

by DAVID HUMKE as Chairman of the Washoe County Board of County Commissioners.

Notary Public

By

NRS 240.166s
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EXCLUSNE FLOWAGE EASEMENT

@iverbed of Truckee River)
(Lockwood Restoration Proj ect)

Counterpart Signature Page

Grantee:

STATE OF NEVADA, acting through the Nevada Division of State Lands

By Date
CHARLES DONOHUE
Administrator and Ex-Officio
State Land Registrar

STATE OFNEVADA )
) Acknowledgment in Representative Capacity

couNTY oF WASHOE )

This instrument was acknowledged before me on
by CHARLES DONOHUE, as Adminishator and Ex-officio State Land Regishar.

Notary Public

APPROVED as to X'orm:

CATHERINE CORTEZ MASTO
Attorney General

KEVIN BENSON
Deputy Attomey General

Date:

NRS 240.1665

By
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